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Human Trafficking exists in a number of forms and has varying consequences for those who are trafficked.  While sex trafficking remains the most infamous and sensationalised, a large proportion of trafficked persons are exploited for physical labour rather than sexual purposes and in same cases for both.  Those trafficked for these purposes are denied their rights and freedom, have no legal rights, are forced to do things against their will.  They are exploited daily by those who have promised them a better life.  This situation unfortunately is not confined to a small number of countries, it exists world wide.  
As the number of trafficked people grows to alarming numbers, governments around the world are implementing different strategies and legislation to combat this disturbing trade.  Two countries who have implemented initiatives are the United States and Italy.  Both have implemented legislation, to not only convict and heavily penalise the traffickers, but to also in some small way compensate the victims of these heinous crimes.

United States
According to the U.S Department of Justice it is estimated there are 600,000-800,000 people who are trafficked within countries and between 14,500-17,500 people being trafficked within the U.S annually
. In response to this, on October 28th 2000 the American Congress passed the Trafficking Victims Protection Act (TVPA) in order to protect victims of human trafficking, convict those who commit human trafficking offences, and to monitor countries with human trafficking records
.  Continuing on from this and illustrating the U.S. government’s commitment to this issue President Bush signed the PROTECT Act in April 2003, the Trafficking in Persons Protocol in December 2003, along with the signing of the Trafficking Victims Protection Reauthorisation Act in December 2003 and  again on 10th December 2005, strengthening the original Trafficking Victims Protection Act of 2000
.

The TVPA sets harsh penalties for those who are convicted of trafficking and it also provides limited securities to victims, mainly through coalitions with government, non-government, faith-based and non-denominational community organisations.  Through the TVPA victims of severe forms of human trafficking are eligible to receive benefits and services provided by the government to the same degree as refugees in the United States
.  .  Programs and services include: education; establishment or renovations to shelters, crisis centres, or safe houses for victims; counselling; legal, and medical assistance; assistance for reintegration and humane return to victims.  Assistance with applying for visas; job training; translation services; transportation to and from court; and case management are also provided to victims of human trafficking and in some cases their immediate families
.
December 8th 2006 saw a group of Trafficked Thai nationals awarded compensation and visas under the (TVPA).  A suspected labour trafficker transported the workers from Thailand to the United States and forced them to live in below human conditions while making them work for little or no pay.  Under a consent decree, agreed upon by  the federal government and the Northern Californian steel company, Trans Bay Steel Corporation, the Thais will be awarded $7500 in back pay.  Along with the compensation some were also offered fulltime jobs, and secure housing.  Other workers have received visas so they can remain in the U.S, and on behalf of 48 Thais a discrimination case was investigated by the Equal Employment Opportunity Commission (EEOC)
.  Through their investigations the EEOC found that the Thai nationals were discriminated against and exploited due to their nationality.  Through negotiations between the EEOC and Trans Bay, a ruling was made that ordered the steel company over a three year period to pay a total monetary amount of $1million in relief and compensation.  According to this ruling Trans Bay must:

-Provide monetary relief for each of the claimants;

-Guarantee work on the Bay Bridge Project;

-Provide housing for the claimants who agree to work for Trans Bay, including a
 housing stipend;

-Pay for tuition and books at a local college for training as a welder;

-Provide sponsorship, if required, to continue to work in the U.S and certify
 claimant welders;

-Guarantee minimum pay and a base pay once the claimants’ complete their
 training period;

-Pay the claimants’ relocation costs, including reimbursement for travel;

-Reimburse the claimants for moving expenses to relocate to California
.
This appears to be the first widely reported compensation case of its kind in the United States, even though the U.S. Government has had legislation in place that purports to protect and support victims of trafficking since 2000.
It has been recognised that the TVPA for the first time was able to provide a definition of victims who were in need of protection and services.  However there is little evidence that prosecuting those who commit trafficking offences, has had any effect on the levels of trafficking
.  Between 2001 and 2005 it is reported that American attorneys investigated 555 suspects in relation to offences that were in violation of the Federal human trafficking statutes.  Incidents of forced labour, sex trafficking of children, trafficking slaves, and unlawful conduct or general provisions, were all investigated.  Of these 555 investigated suspects, only 57 pleaded guilty, with a further 18 found guilty at trial
.  Given that approximately 14,500-17,500 people are trafficked in the U.S annually, it would be fair to state, that convictions of 75 local recruiters and transporters could not possibly have a significant effect on the number of people being trafficked in and/ or out of the U.S., nor the overall magnitude of the trafficking industry.
In 2005 it was reported that less than 500 victims of trafficking had been awarded T visas
, however by 2006 the Department of Health and Human Services announced that 1000 victims had been certified under the legislation
.  According to the legislation, once a victim is certified, they are then entitled to receive funding, services, and benefits supplied by the government along with access to safe housing, food and Medicaid, assistance with accessing employment and education
.  However with up to 17,500 identified victims of trafficking annually, to have only awarded 1000 certifications in six years, once again is not overly significant, especially when the American government states that they do not deport victims of trafficking
.  Under U.S. law it is stated that victims have the right to stay in the United States.  However they are not always awarded T visa;, sometimes victims can only stay in the United States pending the outcome of a trial
.
  In any case no victim of trafficking should be sent back to their country of origin.  In many cases sending victims back to where they came from could be just as dangerous for them, as it would merely place them in the same situation they were in originally.  Furthermore this action could place them in unsafe, insecure environments especially if theirs is a war torn country or one of political unrest
.  In some situations victims’ families have been threatened by the person/s responsible for their trafficked status, and in other situations some victims might not actually have a home to go back to, or do not have any legal status in their country of origin
. 
The United States is not only active in providing support for victims within the United States itself.  According to the Department of State, more than 2410 anti-trafficking programs in over 75 countries were supported by the U.S. Government through the provisions of the TVPA in the 2003 fiscal year
.
Every year the U.S. Department of State as a condition of the TVPA, is required to produce a report, the Trafficking in Persons (TIP) report, on international efforts to combat and eliminate all forms of severe human trafficking.  The report is intended to raise global awareness of human trafficking, and to encourage other countries to strive to eliminate all forms of human trafficking
.  Countries are graded on their efforts to combat the issue of human trafficking within their own countries.  There are currently four tiers;

· Tier one: is for those countries whose governments fully comply with the Act’s minimum standards.
· Tier two: contains those countries whose governments do not fully comply with the Act’s minimum standards but are making significant efforts to bring themselves into compliance with those standards.
· Tier two Watch List: is for those countries whose governments do not fully comply with the Act’s minimum standards, but are making significant efforts to bring themselves into compliance with those standards, and:

a. the absolute number of victims of severe forms of trafficking is very significant or is significantly increasing; or
b. there is a failure to provide evidence of increasing efforts to combat severe forms of trafficking in persons from the previous year; or

c. the determination that a country is making significant efforts to bring themselves into compliance with minimum standards was based on commitments by the country to take additional future steps over the next year

· Tier three: contains countries whose governments do not fully comply with the
 minimum standards and are not making significant efforts to do so
.
For those countries who receive a tier three assessment, they may find that if they do not improve their practices, and meet the minimum standards set out in the TIP Report, the U.S. government may withhold any assistance they may require in relation to non-humanitarian and non-trade-related assistance
.  The report also states that governments of countries who are in tier three ‘would also face opposition to assistance from international financial institutions such as the International Monetary Fund and multilateral development banks such as the World Bank’
.  The T.I.P report states that the President, if it is in the national interests of the United States, can waive any sanctions placed on a country
.  It is also noted that the tier system is problematic in the sense whereby if a ties with a country benefit the U.S. economy their tier rating can be adjusted accordingly. The system needs to be more transparent with the same rules and sanctions applied to every country, not just those who have something to offer the U.S. economy.
The four minimum standards that countries must adhere to in order to remain in tier one are:
1. The government of the country should prohibit severe forms of trafficking in persons and punish acts of such trafficking.

2. For the knowing commission of any act of sex trafficking involving force, fraud, coercion or in which the victim of sex trafficking is a child incapable of giving meaningful consent, or of trafficking which includes rape or kidnapping or which causes a death, the government of the country should prescribe punishment commensurate with that for grave crimes, such as forcible sexual assault.

3. For the knowing commission of any act of a severe form of trafficking in persons, the government of the country should prescribe punishment that is sufficiently stringent to deter and that adequately reflects the heinous nature of the offence.
4. The government of the country should make serious and sustained efforts to eliminate severe forms of trafficking in persons
.

The Trafficking Victims Protection Act, not only allows the U.S. government to protect those who fall victim to human trafficking and deems the act a federal crime, but it also gives the US government enormous power to punish other governments who do not meet their minimum standards.  This power though can be counterproductive, especially with countries like China, Nigeria, and Saudi Arabia, where these countries are likely to be reasonably unresponsive.  It could cause such countries to withdraw from any sort of dialogue with the United States, and reduce the flow of information between the countries
.  The tier system was established by a first world western country and is enforced by other first world western countries.  Tiers two and three are made up of third world countries where poverty is rife, and even though it is too simplistic to state that trafficking is simply driven by poverty, it is hard not to notice that the largest market for trafficked humans is generally poor people at the service of the wealthy.
Italy
Due to its geographic location, Italy is both a destination and transit country for people trafficked for the purposes of sexual and labour exploitation.  Most of these victims are trafficked either for sexual exploitation or sweatshop labour.  In the year 2006 there was an unintended and unexpected rise of Romanian minors trafficked to Italy for the sole purpose of sexual exploitation due to the EU mandated closure of Romanian orphanages
.
In order to combat the trafficking situation, Italy complies with the minimum standards that the United States has put forward through their TVP Act, and they also have their own legislation addressing trafficking
.  These pieces of legislation in conjunction with each other protect those who are victims of human trafficking, and convict those who commit such offences.  Italy also signed and later ratified the United Nations Conventions Against Transnational Organised Crime
, and signed and ratified the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the United Nations Convention against Transnational Organised Crime
.   Italy is also a signatory of the Council of Europe Convention on Action against the Trafficking in Human Beings
.  

The 2003 Law on Measures against Human Trafficking prohibits all forms of human trafficking and provides protective measures for victims of human trafficking and slavery
.  In combination with article 18 of the Legislative Decree 286/98 (the Immigration Consolidation Act) and the Immigration Law of 1998, victims are entitled to protection and to participate in special programs that assist victims, and foreign victims are entitled to a special residence permit for a period of six months
.  
Through financial support provided by legislation, the Italian government has been able to start and promote the social inclusion of trafficked people and the struggle against trafficking
.  Local authorities and NGO’s have been able to work collaboratively in order to render assistance to victims of human trafficking.  The Legislative Decree no. 286 of 1998 (Immigration Consolidation Act) states:

Article 18, ‘Stay permit for social protection’, establishes that a stay permit (‘for humanitarian reasons’) shall be issued to provide protection and assistance to victims of trafficking and exploitation who are asked to participate in the Programme of Social Protection and Assistance.  The release of the special permit of stay does not necessarily imply direct judicial cooperation by the victim.  In fact two paths have been foreseen:
· The ‘judicial path’, which implies that the victim will cooperate with the police and prosecutor.  She/he will be instrumental in bringing charges against the perpetrator;

· The “social path”, by which the trafficked person is not obliged to press charges against the trafficker, but is expected to give extensive information to the police through the public social services or the private sector accredited NGOs.  Nevertheless it is possible that the victim will later be called to testify in the process
.

The Programme of Social Protection and Assistance allows victims to reside in Italy, then once they have gained a permit are allowed to work, study, and benefit from the health and social service the Italian government provide.  Through the programme, victims are allocated with an individualised programme of social protection that is tailored to their specific needs.  Within each person’s individual programme various activities and supports are available that allow victims to be rehabilitated.  Some such activities/supports are:

· professional training

· Italian-language classes
· vocational guidance
· socialisation
· health and social services
· legal assistance

· co-elaboration of individualised autonomy projects
· shelter and protection
· support for possible crime reporting
· psychological assistance
· relationship support
· education and training activities and;

· starting-off of social and occupational insertion
.
Victims who have been a part of the Programme of Social Protection and Assistance, can be housed in different types of shelters.  The main shelters offered through Article18 projects are:

· Flight and emergency shelters.  For a short first stay period in which the motivations are verified and a first draft of the personal programme is worked out;

· First care shelters.  For stays of 2 or 3 months in which the programme is carried out and all steps for the regularisation are undertaken;
· Second care shelters.  For stays of 2 or 3 months in which the programme is developed in an advanced phase;

· Autonomy houses.  Houses where the women are hosted while beginning a job and waiting to find their own house;

· Minors are often inserted in families;

· An alternative way through which the programme can be carried out (also after the person has been hosted in a shelter) is the non residential programme,  in which the person is supported at different levels-legally, psychologically etc. but enjoys an autonomous accommodation usually shared with ‘significant other’ such as partners, family members or friends
.

These reintegration and reinsertion programmes have increased the number of victims who speak out against their exploiters
.  The NGOs that provide these services to victims work in close collaboration with the police to provide assistance.  The NGOs provide services to victims, while the police are responsible for issuing residency permits.  An unfortunate consequence of the police being very much involved with the victims relates to the government’s attempts to suppress what they refer to as moral degradation of social life, which is often blamed on the presence of foreign women who are a part of the prostitution industry in Italy
.
Another initiative that the Italian Government has taken is developing the Numero Verde Nazionale contro la Tratta, Toll free Number against Trafficking.  The hotline takes calls from clients, social agencies, and the general population.  It consists of a single central headquarters that functions as a filter site for the 14 territorial branches located throughout Italy.  It has been reported that from July 2000 to June 2002 the hotline received 416,398 calls of which 139,728 were calls by the target group
.

In 2006, 77 NGO projects provided legal services, health care and counselling to approximately 7,300 victims of trafficking.  Also in 2006 the Italian Government also provided literacy courses for 340 victims, employment assistance to 1189 victims, and vocational training for 430 victims.  The government also awarded 927 victims temporary resident visas
.  While this is a great many victims who have received assistance, the Catholic charity Caritas highlights that initiatives such as this quite often fall short of their goals, and one contributing factor is the small number of residency permits that are actually allocated to victims of trafficking
.  It is estimated that more than half a million people are trafficked into Italy between 2001 and 2005.  However of this half a million, 30,000 escaped and made contact with authorities, yet fewer than 5,000 were granted residency permits
.  
Conclusion

In both the United States and Italy, victims of trafficking are still not fully compensated and in the eyes of the law do not have the same rights as other victims of crime.  Even though both countries state that victims are entitled to protection visas, and are not necessarily deported, not all victims are awarded these conditional visas.  In order to accommodate these victims there needs to be a Human Rights based approach to trafficking taken on by the United States and Italy.  
In working on the global issue of human trafficking the United States have taken a step in the right direction with their tier system.  Italy have also taken impressive steps with their Programme of Social Protection and Assistance, however like the United States fall short of completely providing for victims.
The protocols devised by the United Nations
 need to be used as a guideline and adopted and undertaken by all countries, with victims entitled to witness protection, and entitlement to civil compensation such as the situation with the Thai nationals in the U.S. 
Given that trafficking is a transnational crime, there needs to be a transnational approach in combating this problem.        
� Department of State, United States of America: International Information Programs. January 2005. ‘U.S. Cooperates with Europe to Combat Sex Trafficking: Fact Sheet: U.S. assistance in combating sex trafficking’. � HYPERLINK "http://usinfo.state.gov/gi/Archive/2005/Jan/06-705748.html" ��http://usinfo.state.gov/gi/Archive/2005/Jan/06-705748.html�





Lopez. K. 2006. ‘Emancipation’ in National Review Online, January 2006. � HYPERLINK "http://www.nationalreview.com/lopez/lopez200601260832.asp" ��www.nationalreview.com/lopez/lopez200601260832.asp�








� Katayama, L. 2005. ‘Sex Trafficking: Zero Tolerance’ in Mother Jones Magazine, May 2005. � HYPERLINK "http://www.motherjones.com/news/dailymojo/2005/05/sex_trafficking.html" ��www.motherjones.com/news/dailymojo/2005/05/sex_trafficking.html�





U.S Department of Health and Human Services: Administration for children and families.  State Letter #04-12, The Trafficking Victims Protection Reauthorization  Act of 2003, Eligibility for Federally Funded  or Administered  Benefits and Services  to the Same Extent as Refugees Extended to Certain Family Members of Victims of a Severe form of trafficking in Persons. � HYPERLINK "http://www.acf.dhhs.gov/programs/orr/policy/sl04-12.htm" ��http://www.acf.dhhs.gov/programs/orr/policy/sl04-12.htm�





Department of State, United States of America: International Information Programs. January 2005. ‘U.S. Cooperates with Europe to Combat Sex Trafficking: Fact Sheet: U.S. assistance in combating sex trafficking’. � HYPERLINK "http://usinfo.state.gov/gi/Archive/2005/Jan/06-705748.html" ��http://usinfo.state.gov/gi/Archive/2005/Jan/06-705748.html�








� Lopez. K. 2006. 





Department of State, United States of America: International Information Programs. January 2005. 





� U.S Department of Health and Human Services: Administration for children and families. 2003. 





� Scholzman, B. 2006. Office of the United States Attorney Western District of Missouri. ‘News Release: Human Trafficking Initiative: Department of Justice Awards $900,000 to Hope House, independence Police Department. � HYPERLINK "http://www.usdoj.gov/usao/mow/news2006/100306grants.htm" ��www.usdoj.gov/usao/mow/news2006/100306grants.htm�





Department of State, United States of America: International Information Programs. January 2005. 





� Human Trafficking. 2007. ‘Thais receive compensation and visas in Los Angeles human trafficking case’. � HYPERLINK "http://www.humantrafficking.org/updates/575" ��www.humantrafficking.org/updates/575�





� The U.S. Equal Employment Opportunity Commission. 2006. ‘EEOC resolves slavery and human trafficking suit against Trans Bay Steel for an estimated $1Million.’ � HYPERLINK "http://www.eeoc.gov/press/12-8-06.html" ��www.eeoc.gov/press/12-8-06.html�





� Freingold, D. 2005. ‘Human Trafficking’ in Foreign Policy. September/October 2005. pp.26-32.





� Motivans, M., and Kyckelhahn, T. 2006. ‘Bureau of Justice Statistics, Data Brief: Federal Prosecution of Human Trafficking, 2001-2005.’  October 2006. U.S. Department of Justice, Office of Justice Programs.





� Freingold, D. 2005. pp.26-32.





� Community Dispatch. 2006.  Announcements ‘HHS Announces 1000th Victim of Human Trafficking Certified’, by Administration of Children and Families, May 22 2006. � HYPERLINK "http://communitydispatch.com/cgi-bin/artman/exec/view.cgi/22/5011/printer" ��http://communitydispatch.com/cgi-bin/artman/exec/view.cgi/22/5011/printer�





� Community Dispatch. 2006.  





� Department of State, United States of America: International Information Programs. January 2005. 





� Department of State, United States of America: International Information Programs. January 2005. 





� Freingold, D. 2005. 





� Freingold, D. 2005. 





� Department of State, United States of America: International Information Programs. January 2005. 





� U.S. Department of State, Office of the Under Secretary for Global Affairs. 2005.U.S. Department of State Publication 11252, Trafficking in Persons (TIP) Report, June 2005. � HYPERLINK "http://www.state.gov/g/tip" ��www.state.gov/g/tip�





� U.S. Department of State, Office of the Under Secretary for Global Affairs. 2005 





� U.S. Department of State, Office of the Under Secretary for Global Affairs. 2005. 





� U.S. Department of State, Office of the Under Secretary for Global Affairs. 2005. 





� U.S. Department of State, Office of the Under Secretary for Global Affairs. 2005. 





� U.S. Department of State, Office of the Under Secretary for Global Affairs. 2005. 





� Freingold, D. 2005.





� U.S. Department of State, Office of the Under Secretary for Global Affairs. 2007.U.S. Department of State Publication 11252, Trafficking in Persons (TIP) Report, June 2007. � HYPERLINK "http://www.state.gov/g/tip" ��www.state.gov/g/tip�





�  U.S. Department of State, Office of the Under Secretary for Global Affairs. 2007. 








� United Nations: Office on Drugs and Crime, � HYPERLINK "http://www.unodc.org/unodc/crime_cicp_signatures_conventions.html" ��www.unodc.org/unodc/crime_cicp_signatures_conventions.html�





�United Nations: Office on Drugs and Crime,  � HYPERLINK "http://www.unodc.org/unodc/crime_cicp_sinature_trafficing.html" ��www.unodc.org/unodc/crime_cicp_sinature_trafficing.html�





� United Nations: Office on Drugs and Crime, � HYPERLINK "http://www.conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=197&CM=8&DF=7/13/2007&CL=ENG" ��www.conventions.coe.int/Treaty/Commun/ChercheSig.asp?NT=197&CM=8&DF=7/13/2007&CL=ENG�





� U.S. Department of State, Office of the Under Secretary for Global Affairs. 2007. 





Protection Project. 2005. ‘Italy’. � HYPERLINK "http://www.protectionproject.org/italy.doc" ��www.protectionproject.org/italy.doc�








� Protection Project. 2005. 





Bufo, M., and  Orfano, I. 2006. ‘Social protection and assistance interventions addressed to the victims of trafficking-Description of the Italian System.  ‘On the Road’. � HYPERLINK "http://victimsoftrafficking.esclavagemoderne.org/pdf/SocialProtectionAssistance.pdf" ��http://victimsoftrafficking.esclavagemoderne.org/pdf/SocialProtectionAssistance.pdf�








� Bufo, M., and  Orfano, I. 2006. 





� Bufo, M., and  Orfano, I. 2006. 





� Bufo, M., and Orfano, I. 2006. 





� Bufo, M., and  Orfano, I. 2006. 





� Aghatise. E. 2004. ‘Trafficking for Prostitution in Italy: Possible Effects of Government Proposals for Legalizing of Brothels’ in Violence Against Women, Vol. 10, No.10, October 2004





� Aghatise. E. 2004.





� Bufo, M., and  Orfano, I. 2006. 





� U.S. Department of State, Office of the Under Secretary for Global Affairs. 2007. 





� United Nations Research and Training Institute for the Advancement of Women.  2006. ‘Italy urges action on Slave Trade’.  � HYPERLINK "http://www.un-instraw.org/revista/hypermail/alltickers/fr/0760.html" ��www.un-instraw.org/revista/hypermail/alltickers/fr/0760.html�





� United Nations Research and Training Institute for the Advancement of Women.  2006. 





� United Nations: Office on Drugs and Crime.  Global Programme against Trafficking in Human Beings  (GPAT) 1999. � HYPERLINK "http://www.unodc.org/undoc/trafficking_human_beings.html" ��www.unodc.org/undoc/trafficking_human_beings.html� 





